From: Shirah. Victoria K (DEC)

To: sara@laumannlegal.com

Cc: Mendivil, Gary A (DEC); Edwards, Alice L S (DEC); Plosay, James R (DEC); Simpson, Aaron J (DEC); Jones, Dave
E (DEC); Pokon, Emma K (DEC)

Subject: Alaska Public Records Act Request, AGDC Liquefaction Plant Air Permit

Date: Wednesday, December 2, 2020 1:05:01 AM

Attachments: Letter to Sara Laumann Public Records Request Fee Waiver signed.pdf

Dear Ms. Laumann,

| hope this finds you well. Kindly find the attached letter regarding a fee waiver for the public record
request that was submitted.

Kind regards,

Victoria Shirah

Executive Secretary

Department of Environmental Conservation
555 Cordova Street

Anchorage, Alaska 99501

907-269-5632
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THE STATE Department of
Environmental Conservation

o
fALASKA OFFICE OF THE COMMISSIONER

GOVERNOR MIKE DUNLEAVY PO BOX 111800
Juneau, Alaska 99811-1800

Office: 907-465-5065

Fax: 907-465-5070

December 1, 2020

Sara L. Laumann, Principal
Laumann Legal, LL.C

3800 Buchtel Blvd. #100236
Denver, CO 80210

Subject: Alaska Public Records Act Request, AGDC Liquefaction Plant Air Permit

Dear Ms. Laumann,

The Alaska Department of Environmental Conservation received your October 29, 2020 request for
records related to the AGDC Liquefaction Plant Air permit including:

1. Remaining Permit Application Materials

2. ADEC BACT Analyses in Native Format, as listed in Enclosure A
3. Disclosable Portions of the Permit Applicant’s Application

4. Federal Land Manager Consultation Information

5. Commmnication with the Environmental Protection Agency

This request was subsequently amended to include:

o Any new or revised dispersion modeling information relied upon by ADEC and
o The actual dispersion modeling input/ ontput files that match with the information in the TAR

The request was amended again on November 5, 2020 to include a fee waiver request. This request was
further clarified on November 10 to request rolling release of the records as follows

First Interim Release
o Notifications sent by ADEC to EPA and the FLMs regarding initial submittal of the PSD
application from AGDC.
o Notifications sent by ADEC to the FLMs, EPA and the permit applicant, which provided for
review of the draft permit prior to the public notice and comments.

Second Interim Release
o Any and all communications between ADEC and the FLMs regarding the proposed permit and
application; and any and all communications between ADEC and EPA regarding the proposed
permit and application, including:

o FLM comments, questions or concerns regarding air quality related values (AQRV’s) and
regional haze, visibility impacts to Denali or any other Class I or Class II national park
units and other federally protected public lands potentially impacted by pollution from the
proposed permit for the liquefaction plant operations (including operations related to the
Pplant such as flaring, pipeline compressor stations and heaters).






o FLM comments, questions, or concerns on ADEC’s BACT analysis or emissions
mitigation measures for the liquefaction plant proposed air permit.

o  ANADEC communications to and from EPA on this proposed permit, including
communications related to ADEC’s implementation of the permit programs as it relates to

the proposed permit.

Third Interim Release
Any and all ADEC records related o the first two interim releases.

According to AS 40.25.110(c)

If the production of records for one requester in a calendar month exceeds five person-hours, the public agency
shall require the requester to pay the personnel costs required during the month to complete the search and
copying tasks. The personnel costs may not exceed the actual salary and benefit costs for the personnel time
required to perform the search and copying tasks. The requester shall pay the fee before the records are
disclosed, and the public agency may require payment in adpance of the search.

The bulk of this public record request involves email communications over an extended period of time; the
Air Quality Air Permit Program estimates that due to the volume of records associated with this project it
would take a total of 20 hours to research and retrieve all the documents responsive to your request at an
estimated cost of $1,330.

As noted above, you requested a waiver of public record fees and provided a statement of certification as
required by the public records regulations at 2 AAC 96. The fee waiver regulations at 2 AAC 96.370 require
the department to find that the requester has established that “zhe records are likely to contribute significantly to the
public’s understanding of the operations or activities of the state government.” 'To meet this standard, the records should
be likely to include information that directly and clearly concerns identifiable operations and activities;
would be informative about those operations and activities; would be of interest or potential interest to a
reasonably broad audience and will be broadly disseminated; and will significantly enhance the public’s
understanding of the subject operations and activities. This standard is not met.

When the deliberations on the permit are completed the department will issue a Final Technical Analysis
Report (TAR) for the permit, as well as a Response to Comments document. The TAR will explain the
technical analysis that the department undertook in reviewing the permit application and the Response to
Comments document will review in detail any comments from the EPA and the FLLMs. These published
documents, produced in the due course of the permitting process, will provide ample information to the
public about the issues raised by EPA and FLMs as well as DEC’s responses to that input and operations
and activities of the department in processing the AGDC permit more generally. Given the production and
availability of these documents to the public, any additional benefit to the public’s understanding that may
be gleaned from the requested records would likely be only incremental in nature, not significant. Therefore,
the fee waiver requested on November 5, 2020 is denied.

Please contact the Air Quality Division if you wish to further clarify your request. Contact Gary Mendivil at
907-465-5061, or email GARY.MENDIVIL@ALASKA.GOV, if you have any questions regarding the public

records fee waiver process.

Sincerely,

Crek

Emma Pokon
Deputy Commissioner
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CC:

Alice Edwards, DEC
Jim Plosay, DEC
Aaron Simpson, DEC
Dave Jones, DEC
Gary Mendivil, DEC






